
VII. Conclusion

As demonstrated above, the record supports a denial of the Petition by the

Commission. Not only is the Petition nothing more than an untimely petition for

reconsideration of the Non-Accounting Safeguards Order, it is also unsupported by

Commission precedent or the Act. Furthermore, supporters of the Petition have failed

to provide the Commission with reasonable grounds to grant the Petition, or any

alternative proposals proffered as part of this proceeding. Accordingly, the Commission

should recognize that the Petition would undermine, rather than support, competition,

and should deny it without delay.

Respectfully submitted,
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INDIANA UTILITY REGULATORY COMMISSION
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CAUSE NO. 40831

APPROVED:
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IN THE HATTER OF THE APPLICATION )
OF GTE COMMUNICATIONS CORPORATION ,)
FOEUo1ERI.Y NAMED GTE CARD SERVICES )
INCORPORATED D/B/A GTE LONG )
DISTANCE) FOR A CERTIFICATE OF )
TERRITORIAL AUTHORITY ~O .RESELL )
LOCAL EXCHANGE SERVICES, AND FOR )
THE CCXtiISSION TO DECLINE TO )
EXERCISE ITS JURISDICTION OVER )
SUCH SERVICES. ')

,

1i~!

\

BY THE COMMISSION:
Abby R. Gray, Administrative Law Judge

On April 16, 1997, GTE Card Services Incorporated, d/b/a GTE
Lor.q Distance ("Applicant") filed with the Commission its
Application for a Certificate of Territorial P..uthority ("CTA") to
resell local exchanqe services, and for the Commission to decline
to exercise its jurisdiction over such services. Because Applicant
requests authority to resell telephone exchanqe service furnished
by an affiliated incumbent local excha~qe carrier, the Commission
an:icipated inte=vention by other parties in this Ca'use and
there~ore scheduled the Application for a prehearinq conference
rather tha~ in~:~ating the expedited procedure provided tor
ce=tificatio~ ~= resellers of local exchanqe service approved by
t~e Corr~issio~'s order issued July 1, 1996, in Cause No. 39983.

Pursuant to notice and as provided or by 170 lAC 1-1-16, a
prehearinq conference was held in this Cause on May 20, 1997.
Prior to the prehearinq conference AT&T Communications of Indiana,
Inc. ("AT&T"), tiled a notice' ot opposition and petitioned to
intervene as a party in this Cause, and requested a hearing. As a
result of t~e hearing agreed upon by all parties at the prehearinq
co~terence, AT&T withdrew its notice of opposition to the
Applica~ionconditionedupon the opportunity to fully participate
i~ the proceedings on the merits or the Application. Subsequent to
the prehearinq contere~ce, a join~ petition to intervene was filed
by Sprint Co~~~~ications Company L.P. ("Sprint") and United
Telepho~e Company of :ndiana ("United"), no objection to such
i~:erve~tio~ was ~ade by any party, a~d interventlon was qranted.
?ursua~t :0 the prcv:s:o~s 0: the Commiss:o~'s prehearinq
=o~~e~en=e C~ce= ~ss~ej Xai 29, :997, App~icant f::ed i:s p~ef~led

:es::":::c:-.y c::d e·J:~e::=e :.~ s~ppo=: of t:;'e Appl:.~a~:.o:: on May 30,
: 357. ~i=::e::: :::e l:::e=~/e::':':lg pa=:ies ~=e::le= :es:1.:':lc:;,y 0:'1 the



Based upon the record evidence presented by Applicant and the
aqreements of the parties joining in the Settlement Agreement, the
Commission now finds as follows:

1. Jurisdiction and Notice. Applicant seeks the issuance of
a eTA and related relief pursuant to I.C. 8-1-2-88 and 8-1-2.6.
Applicant proposes to provide "telephone service" as that term is
defined in the PUblic Service Commission Act, as amended, and the
prOVision of such service by Applicant will result in Applicant
becoming a "pUblic utility" and a "telephone company" as those
te~s are defined i~ I.C. 8-1-2-1 and 8-1-2-88, respectively. On
July 1, 1996, the Co~.issior. made its !~~erim Oreer in Cause No.
39983, In The Mat:er Of The Investigation On The Commission's OWn
~ot.lO:1 :nt.o Any A..~d All Ma~ters Relati:1g To Local Telephone
~xc~a~;e Ccmpe:i::=~ Wi:h~n 7he S:a:e O~ :~~ia~a. :n said !n~eri~

date estab:ishec :~ere:==e by t~e prehea=:~g ~o~:e=e~~e order. On
t "'e da""e t""'e e&;1e,..; "es~·too,.. .... y 0& ...... e O~·;co F f-r. ••. ,.... ..... •• ~ _ ..... - ...... '"- -_.-"""'... .&. \.,.. ....A.. __ 0... ~.A.e utJ._lty
Consc...-ner Cou~se:o= ("O\;CC") was due pursuant to theprehearinq
con:erence order and as extended by agreement of the parties, the
OUCC filed, on July 24, 1997, its notice of intent not to file
testimony and submission of Settlement Aqreement entered into by
and between the CUCC, Applicant and AT&T, which sai.d Settlement
Aqreement is attached to thi~ Order as Appendix A. By its July 24,
1997 filing, the OUCC represented that joint intervenors Sprint and
United, who were not parties to the Settlement Agreement, did not
obj ect to the settle!t'.ent and the Commission has received no
indication to t~e contraiy from Sprint or United .

1lI00JP:\RR RICHEY

., ; Pursuant to proper- notice as required by law, a public

. reV1~entiary hearinq was scheduled and held in this Cause on
Auqust S, 1997, in Room E306 of Indiana Government Center Sout~,

Indianapolis, Indiana, at 9:30 a.m., EST. Proofs of publication of
the notice of the hearinq have been incorporated into the record­
and placed in the official files of the Commission. The Appllcan~,

the OUCC, and intervenor AT&T appeared at the hearing. No members
of the general public appeared.

At the hearinq, Applicant's counsel represented that
subsequent to the date the Application was filed, Applicant's
articles of incorporation had been amended to chanqe its name only,
and that on July 17, 1997, it had duly filed with the Indiana
Secretary of State its Amended Certific~te of Authority to reflect
the change of Applicant's name from GTE Card Services Incorporated
to GTE Communications Co=poration. Applica~t's Amended Certificate
of Authority iss~ed by the Indiana Secretary of State was made a
part of the record as Applicant's Exhibit 1 without objection by
a:lY party.

11 /9. '7 n:E 15: 2OF.\! Jl '7 269 25 1 '"
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C~de~ ~he CO::u:'.issio~ :ou."':.d :hat "... :-ese:':ers ..• must seek
certifica~lon pu=s~a~~ to the crite=ia set fo=th in Finding
Parag:aph 5 (F) ••• in the areas in w~ich t~ey intend to re'sell
services a~d are re~~i=ed to pay t~e pub:ic ucility fee as defined
in I.C. 8-1-6-1 et seg. (Ordering ?a:aqraph No.2). More
particularly, Finding Paragraph S(F) states:

Every entity needs' to obtain a eTA be~o:e having the
ability to p:ovide service in Indiana. To obtain a eTA,
the entity must file a verified request toqet·her with
evidence to support the entity's financial, technical,
and managerial a~ilities to provide such service. The
entity should also present evidence indicating the type,
means 'and location· of service the entity propo:ses to
provide, and why such service would be in the public
interest and in furtherance of the qoals of full and tair
competition. In reviewing any tinancial information
provided by a prospective entity, the Commission will
qive due regard to considerations of an entity's ability
to maintain the Commission's expectations reqardinq hiqh
quality telephone service. After receiving such a
verified petition and supportinq evidence, the Commission
will thereafter publish notice that a request for a
Certificate of Territorial Authority has been made. It
any other entity chooses to oppose such a request, that
entity should file notice with the Commission and be
prepared to offer evidence to support their particular
opposition as to why any of the four criteria ~et forth
above have not been met throuqh the verified petition
process of the applyi::.g telephone util.ity. Such an
opposing party sho~:d file it5 oppcsitio~ i~ written form
withi~ 30 days af:er a re~~es: for a erA has been made
wi:h'the Co~~issicr..

Due, legal and timely notice of the Application and the public
hearing conducted thereon was caused to be published by the
Commission. Applicant proposes to provide telephone exchange
telecommunications service throuqhout the state ot Indiana on a
bundled resale basis and, thus, is subject to Commission
jurisdiction.

Intervenors AT&T, Sprint and United are each telephone
companies which have been issued eTAs by this Commission for the
provision of telephone services. Therefore, the Commission has
j urisdic:ion over the parties and the subj ect It'.atter of these
proceedings.
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IT IS THEREFORE ORDERED BY THE INDIANA UTILI'I'Y REGULATORY
\ COt"tiISS ION tha ~:

Applicant'S ~p11cation was made pursuant to the procedure
established by the Commission's Interim Order on bundled resale
dated July 1, 1996, in Cause No. 39983. Therefore, we find that
the Commission should decline to exercise its jurisdiction over
Applicant except and to the degree such jurisdiction is retained by
such order and subsequent orders ot generic application issued by
the Commission relating to and affecting bundled resale of local
exchange se:.-vices, universal service or access charqe reform,
wi thin. -:he :tlea~ing 0= such orders. Such jurisdiction should
include, b~: ~o: be :"imited to, continuing ju:::-isdiction over
ir.for~a:iona: :arif: :i:inqs and en~orceme~t of the terms of the
Settle:e:1t ~g:.-ee=.ent.

lal005P.o\RR RICHEY

2. Relief Requested By Application. The record in this
Cause es:ab:~shes that Applicant has ccmplled w:th the requirements
of I.~. 8-1,-2-98 as well as ::he procedures established by the
Commiss:on's :n~erim Order dated =~ly 1, 1996, in Cause No. 39938.
Applica::.t filed a veri.fied recr..:.es: for a C'!'A to resell bundled
local exchange services throughout I::.diana, accompanied by evidence
describing Applicant's financial, tech::.ical and manaqerial
capabilities to provide the proposed service. Additionally,
Applicant fi.led a proposed form of tari~fs with its Application and
evidence indicating the. type, means and location of services that
it proposes to provide" and recited the reasons why its proposed
service would be in the public interest and in furtherance of the
goals of full and fair competition. Applicant has also requested,
and supported by its verified ~plication and witness testimony,
for the Commission to declin~ to assert its jurisdiction in part
over its proposed services. .

The Settlement Agreement entered into between the OUCC, the
Applicant and AT&T, and to which Sprint and United did not object,
resolves concerns by the OUCC and AT&T about the" effect ot
Applicant's resale of the bundled telephone exchange ~ervices of
;jits affiliated incumbent local exchange carrier, GTE North
ltncorporated (~GTEN"), in GTEN's service territory. We find that
the Settlement Agreement reasonably addresses the issues presented
by such resale by Applicant of GTEN's telephone exchange services
in GTEN's service te:.-ritory, and find that the Settlement Agreement
should be approved. However, by su=h approval we hereby tind and
dec:"are that he Corn..'U:'ssion should not allow this Order or the
Settler:-.ent A;ree::ten: app=oved by this O:::-der to be used as .an
a~~iss~c~ 0:::- as a p=ececent against the siqna~ories to the
Settlement Ag=eeme:1t except. to the extent necessary to enforce"
their terms.

11; .' 9 j rUE 15: 21 F.H J 17 269 25 U.
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approved.
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I
and

'.
~

,~n, RtJFi'MAN AND ZIEGHER CONCUR; I<LEIN AND SWAN~-HULL ABSENT:

fi\APPROVED:

2. App'licant shall comply with all requirements of any
subsequent orders in Cause No. 39983 or other causesrelatinq to
bundle4 resale of local exchanqe telecommunications servie.s~,

3. This Order shall be effective on and after the date ot
its approval. .

II
I 1. Applicant GTE Communications Corporation is hereby
!qra~ted a Certificate of Territorial Authority to provide'local
'exchange telecommunications service (i.e., telephone exchange
: service) to the public throughout the State of Indiana on a bundled
resale basis in accordance with the findings contained in this
Order, includinq the Settlement Agreement attached as Appendix A,
and the provisions of the Commission's Order in Cause No. 39983
da':ed July 1, 1996. This Order and the attached Settlement
Agreement shall be the sole evidence of such .Certificate of
Territorial Authority.

,I



Conswner Counselor ("OUCC"), and AT&T Communications of Indiana, Inc. ("ATelT''), by counsel,

40831 shall be conditioned upon the following terms and conditions:. -

hereby agree and stipulate that the issuance ofa CTA to GTE-LD for resale of bundled local exchange

service to the public as requested by G!E~LO in Indiana Utility Regulatory Commission Cause No.

~007

Exhibit A
Cause No. 40831
Page 1 of 2

P.-\RR RICHEY

SETTLEME~l AGREEMENT

TUE 15:21 fA! 317 269 251~

e. GTE-tD shall operate independently. It shall maintain its own books ofaccount,
have separate omcers and market its local exchange services separate from OTEN.

c. GTE-LD will not jointly own ..,tith GTEN any transmission or switching facilities.

d. GTE-tD will have no access to any customer proprietary network information
associated with or attributable to OTEN's provision ofloca! exchange or access services except
as provided in 47 U.S.C. 222.

f. The Commission must assure the parties that it is not the Commission's intent to
allow this Settlement Agreement or the Order approving it :0 be used as an admission or as a
precedent against the signatories hereto except to the extent necessary to enforce the te:ms of
this Settlement Agreement.

::a. All telecommunications services. local exchange services, or UDb~dled netWork
elements obtained by GTE-LO from GTE North Incorporated and Conte! of the South. Inc.,
collectively referred to as GTE Nonh ("GTENft

). shall be pursuant to the rates. terms and
conditions ofan approved tariffor subject to the same terms and conditions as provided in an
agreement approved under Section 252 of the Telecommunications Act of 1996 to which
OTEN is a party.

OTE Card Services Incorporated, dba OTE Long Distance ("GTE-LO"), the Office of Utility

b. All transactions between GTE-LO and GTEN directly related to the provisio.n of
telecommunications services or facilities, including, but not limited to, service ordering, service
availability, service installation, service maintenance and operational support systems.. to be
used by GTE-LO to offer or provide telecommunications services in GTEN's local exchange
service areas in Indiana shan (i) be subject to the Federal Communications Commission's
affiliate transaction rules, (it) be based on arm's len"gth negotiations between GTE-LO and
GTENor any of its agents, (iii) not discriminate against any other carriers receiving similar
services or facilities from GTEN, (iv) be reduced to a written agreement. (v) be filed with the
Commission in accordance with the procedures set forth in LC. § 8-1-2-49. and (vi) not
unlawfully discriminate against any consumer of telecommunications service~. Nothins.herein
shall preclude GTE-LO from requesting that the Commission treat and consider the agreement
or any portions thereof as confidential. proprietary or trade secret informationi

:i



future order. This Agreement may be executed in separate counterparts with the same force and effect

These conditions shall remain in full force and effect until lifted or modified by the Commission in a

•
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8..... Webb ClCU1ents I ! i
Officc of UtilityCo~Counselor ..
NS01, Indiana Government Center North
100 North Senate Avenue
Indianapolis, Indiana 46204
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Ie el . Hust n
Baker &. Danie s
300 North Meridian Street. Suite 2700
Indianapolis. Indiana 46204

. J. Wallace
.;Parr Richey Obremskey & Morton
.1600 Market Tower
lOWest Market Street
Indianapolis, IN 46204
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as ifall parties executed a single document

GTE CARD SERVICES INCORPORATED
DBA TE LONG DISTANCE


